United States Patent and Trademark Office 



A 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/039,047 



12/31/2001 



23552 7590 09/22/2005 

MERCHANT & GOULD PC 
P.O. BOX 2903 

MINNEAPOLIS, MN 55402-0903 



Lee Friedman 



36968/2S8392 (BS0115S) 



2287 



EXAMINER 



ART UNIT 



REILLY, SEAN M 



PAPER NUMBER 



2153 

DATE MAILED: 09/22/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev, 10/03) 





Application No. 


Applicant(s) 




10/039,047 


FRIEDMAN, LEE 








Examiner 


Art Unit 






Sean Reilly 


2153 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Attachment(s) 

1 ) 0 Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-41 3) 

2) U Notice of Drafts person's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/l\/lall Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20050918 



Application/Control Number: 10/039,047 Page 2 

Art Unit: 2153 

DETAILED ACTION 

This Office action is in response to Applicant's amendment and request for 
reconsideration filed on 5/23/2005. Claims 6-7, 9-13, 15-19, 22-30, 36-37, 39-46, and 48 are 
presented for ftirther examination. All remaining independent claims have been amended. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language, 

1. Claims 43-46, and 48 are rejected under 35 U.S.C. 102(e) as being anticipated by Sahai et al. 
(U.S. Patent Number 6,594,699; hereinafter Sahai). 

2. Regarding cliam 43, Sahai discloses a method executed by a distribution device of 
transmitting a set of parameters associated with a network segment to a centralized server that is 
upstream from the distribution device, comprising: 

□ receiving, at the distribution device (any router, switch, proxy or server device that 
sits between the client and central server which is needed for communication over the 
internet; Col 2, lines 46-50) a set of parameters representing the transmission 
characteristics (Col 4, lines 15-32) of the network segment (entered by the client and 
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passed upstream passing through a distribution device; Col 4, lines 9-11) wherein the 
set of parameters include a plurality of disparate routing parameters (e,g, QoS, 
parameters, see inter alia Columns 3 and 4) for determining an optimal path (path 
based on network traffic load and user preference, Col 4, lines 45-50) among a 
plurality of available paths along the network segment (Col 4, lines 45-50); and 
a transmitting the set of parameters to the centralized server (Col 4, lines 9-11). 

3. Regarding claim 44, Sahai discloses receiving, at the distribution device, data from the 
centralized server, wherein the data is adapted by the centralized server according to the set of 
parameters; and transmitting the adapted data along the network segment (stream sent in return 
of the user request; Col 5, lines 41-46). 

4. Regarding claim 45, Sahai discloses transmitting the set of parameters occurs when there is a 
change in the set of parameters (automatically occurs since parameters are sent with each stream 
request and the parameters are updated anytime capabilities change Col 4, lines 1-2). 

5. Regarding claim 46, Sahai discloses adapting the data comprises adjusting a packet size of 
the data according to bandwidth restrictions of the network segment (Col 4, line 15). 

6. Regarding claim 48, Sahai discloses adapting the data further comprises replicating the data 
(inherent since the actual media content is never changed). 

Claim Rejections - 35 (JSC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 6, 9-13, 15-19, 22-27, 29-30, 36, 39-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sahai et al. (U.S. Patent Number 6,594,699; hereinafter Sahai) and Natarajan 
et al. (U.S. Patent Number 6,539,427; hereinafter Natarajan). 

8. With regard to claims 6 and 36, Sahai disclosed a method executed by a distribution device 
of adapting data according to a set of parameters associated with a netwprk segment that is 
downstream from the distribution device, comprising: 

Q receiving at the distribution device instructions (user sends client capabilities, 
preferences, and specifications Col 3, lines 10-12, Col 4, lines 9-11), wherein the 
instructions instnict the distribution device to adapt the data (see the various 
parameters in Columns 3 and 4 ); 

□ adapting the data to conform to the set of parameters associated with the network 
segment (adapting to the client capabilities and user specifications) (Col 5, lines 41- 
45), wherein the set of parameters include a plurality of disparate routing parameters 
(see inter alia QoS parameters, Columns 3 and 4) for determining an optimal path 
(path based on network traffic load and user preference. Col 4, lines 45-50) among a 
plurality of available paths along the network segment (Col 4, lines 45-50); and 

□ transmitting the adapted data along the network segment based on at least one of the 
plurality of disparate routing parameters (streaming the content) (Col 5, lines 41-45). 

Sahai disclosed the invention substantially as claimed however, Sahai failed to 
specifically recite receiving the data fi-om a sending device (i.e. Sahai failed to recite the data 
sending device is an intermediary network device that receives data from another source). In an 
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analogous networking art, Natarajan disclosed a plurality of networking devices (elements, Col 
7, lines 21-30) which receive data from a sending source (any networking device upstream), 
convert the data to conform to a set of parameters associated with the network segment 
(operational parameters), and transmit the adapted data along the network segment (transmit data 
downstream) (Col 8, lines 9-29). Natarajan further disclosed that the configuration of such 
network devices ensures that various aspects of the network conform to desired performance 
criteria (Col 7, lines 17-20). Thus, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to extend the data adaptation system disclosed by Sahai to 
intermediate networking device as disclosed by Natarajan, in order to ensure each aspect of the 
network conforms to a desired performance (Natarajan Col 7, lines 17-20). 

9. With regard to claims 13, Sahai disclosed a system for transmitting. data from a central 
source to a plurality of receiving devices where at least two of the receiving devices are located 
on disparate segments of a communications network, comprising: 

□ a device (e.g. client) for distributing a plurality of sets of instructions, wherein the 
plurality of sets of instructions is for adapting the data according to a plurality of sets 
of transmission parameters (see Columns 3 and 4 capabilities and user specifications) 
associated with a plurality of disparate segments (user sends client capabilities, 
preferences, and specifications Col 3, lines 10-12, Col 4, lines 9-11), and 
Q a central server (Figure 1, Component 10), comprising: 
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Q a receiver for receiving at least one of the sets of instructions from the network 
administration device (user sends client capabilities, preferences, and specifications 
Col 3, lines 10-12, Col 4, lines 9-1 1); 

□ a processor for implementing the set of instructions to adapt the data according to the 
transmission parameters associated with the segment (adapting to the client 
capabilities and user specifications) (Col 5, lines 41-45) ; and 

Q a transmitter for transmitting the adapted data to along one of the segments (Col 5, 
lines 41-45) 

□ a distribution device along each of the plurality of disparate segments (e.g. servers, 
routers, and other networking devices needed to pass data between the sever and 
client). 

Sahai disclosed the invention substantially as claimed however, Sahai failed to disclose 
1) the transmission parameters are associated with a backbone segment and that the server 
transmits data along the backbone segment and 2) that the distribution devices along each of the 
plurality of disparate segments are able to further adapt and transmit adapted data received from 
the central server according to at least one of the plurality of sets of transmission parameters 
associated with at least one of the plurality of disparate parameters. 

In considering point #1, although Sahai disclosed the transmission parameters are 
associated with a plurality of dispiarate network segments, Sahai was silent as to whether one of 
the network segments was a backbone segment. Nevertheless the backbone of a network was 
widely known at the time of the invention. Further it was well known in the art at the time of the 
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invention to send data from a server to a distribution device over a backbone network segment 
since backbone network segments are much faster and therefore reduce transmission latency. 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate a network backbone segment between the server and client of Sahai, in order to 
reduce network latency. 

With regard to point #2, as mapped above Sahai disclosed adapting data at a central 
server to conform to a set of transmission parameters associated with a plurality of disparate 
segments however, Sahai failed to specifically recite such data adaptation at intermediate 
distribution devices. In an analogous networking art, Natarajan disclosed a plurality of 
networking devices (elements. Col 7, lines 21-30) which receive data from a sending source (any 
networking device upstream), convert the data to conform to a set of parameters associated with 
the network segment (operational parameters), and transmit the adapted data along the network 
segment (transmit data downstream) (Col 8, lines 9-29). Natarajan further disclosed that the 
configuration of such network devices ensures that various aspects of the network conform to 
desired performance criteria (Col 7, lines 17-20). Thus, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to extend the data adaptation system disclosed 
by Sahai to all intermediate networking device as disclosed by Natarajan, in order to ensure each 
aspect of the network conforms to a desired performance (Natarajan Col 7, lines 17-20). 

10. With regard to claims 9, 19, 30, and 39, Sahai disclosed adapting the data further comprises 
replicating the data (the content is never changed, just the form of the content changes). 
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11. With regard to claims 10 and 40, Natarajan disclosed transmitting the set of parameters from 
the distribution device to a network administrator (Col 27, lines 56-60). 

12. Regarding claims 1 1, 23, and 41, Natarajan discloses transmitting the set of parameters 
occurs when the distribution means detects a change in the set of parameters (Col 7, lines 10-14). 

13. Regarding claims 12, 24, and 42, Natarajan discloses transmitting the set of parameters 
occurs when the network administrator detects a change in the set of parameters (Col 28, lines 
32-35). 

14. With regard to claim 15, Sahai disclosed the set of transmission parameters specifies 
bandwidth restrictions of at least one network segment that is downstream from the central server 
(Col 3, lines 41-42). 

15. With regard to claim 16, Sahai disclosed each of the plurality of sets of transmission 
parameters specifies maximum transmission unit (MTU) restrictions of at least one of plurality 
of disparate segments downstream from the central server (Col 4, line 15). 

16. With regard to claim 17, Sahai disclosed the set of transmission parameters specifies 
protocol restrictions of at least one network segment that is downstream from the central server 
(Col 3, Hnes 43-49). 

17. With regard to claim 18, Sahai disclosed the set of transmission parameters specifies routing 
restrictions (e.g. type of network) of at least one network segment that is downstream from the 
central server (Col 4, lines 45-50). 

18. With regard to claim 22, Natarajan disclosed the transmitter in the distribution device is a 
means for transmitting the at least one of the plurality of sets of transmission parameters to the 
network device (Col 8, lines 30-32). 
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19. With regard to claims 25 and 26, Sahai disclosed the transmitter in the central server is a 
means for transmitting a request to receive instructions and data (server sends request) (Col 3, 
lines 15-20). 

20. With regard to claim 27, Sahai disclosed the processor in the central server is a means for 
addressing the data (Col 5, lines 41-46). 

21. With regard to claim 29, Sahai disclosed the processor in the distribution device implements 
each received set of instruction by routing the data according to routing restriction of the at least 
one of the plurality of segments (Col 5, lines 41-46). 

22. Claims 7, 28, and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sahai et 
al. (U.S. Patent Number 6,594,699; hereinafter Sahai) and Natarajan et al. (U.S. Patent Number 
6,539,427; hereinafter Natarajan) and further in view of Bahadiroglu (U.S. Patent Application 
Publication 2002/0186660; hereinafter Bahadiroglu). 

23. With regard to claims 7, 28, and 37, Sahai disclosed adjusting packet size (see Col 4, line 
15) however; neither Sahai nor Natarajan disclosed adjusting packet size according to bandwidth 
restrictions of the network segment. Nevertheless it was widely known at the time of the 
invention to adjust packet size according to bandwidth restrictions of the network segment, as 
evidenced by Bahadiroglu. In an analogous art, Bahadiroglu disclosed adjusting packet size 
according to bandwidth restrictions of the network segment (latency, jitter and traffic conditions) 
(^ 70). Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the packet sizing functionality disclosed by Bahadiroglu, within the 
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combined Sahai and Natarajan system, in order to ensure the available bandwidth is maximized 
(Bahadiroglu 1170). 

Response to Arguments 

24. In response to Applicant's request for reconsideration filed on 5/23/2005, the following 
factual arguments are noted which are still relevant in view of the new grounds of rejection set 
forth: 

a. Sahai failed to disclose determining an optimal path among a plurality of available 
paths along a network segment, and transmitting the adapted data along the network 
segment based on at least one of the plurality of disparate routing parameters. 

In considering (a), Examiner respectfully disagrees with Applicant's argument. Sahai 
clearly disclosed determining an optimal route based in part on user preference and the network 
traffic load (Col 4, lines 45-50). 

Conclusion 

25. The prior art made of record, in PTO-892 form, and not relied upon is considered pertinent 
to applicant's disclosure. 



THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications fi'om the 
examiner should be directed to Sean Reilly whose telephone number is 571-272-4228. The 
examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949, The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained fi'om the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 




